WILLOUGHBY & HOEFER, P.A.
ATTORNEYS & COUNSELORS AT LAW
930 RICHLAND STREET
P.O. BOX 8416
COLUMBIA, SOUTH CAROLINA 29202-8416

MITCHELL M. WILLOUGHBY AREA CODE 803
JOHN M.S. HOEFER TELEFPHONE 252-3300
ELIZABETH ZECK* TELECOFIER 256-8062
RANDOLPH R. LOWELL S —

K. CHAD BURGESS TRACEY C. GREEN
NOAH M. HICKS I1** SPECIAL COUNSEL
BENJAMIN F. MUSTIAN January 29, 2007

M. MCMULLEN TAYLOR

*ALSO ADMITTED IN TX
**ALSO ADMITTED IN VA

VIA E-FILING AND HAND-DELIVERY

The Honorable Charles L.A. Terreni

Chief Clerk/Administrator

Public Service Commission of South Carolina
101 Executive Center Drive

Columbia, South Carolina 29210

RE: Application of Carolina Water Service, Inc. for approval of a contract with
Murray Landings Townhomes, LLC

Dear Mr. Terreni:

Enclosed for filing are the original and one (1) copy of the Application of Carolina Water
Service, Inc., in the above-referenced matter. I would appreciate your acknowledging receipt of this
document by date-stamping the extra copy of this letter that is enclosed and returning it to me via my
courier delivering same.

By copy of this letter, I am serving the Office of Regulatory Staff and enclose a certificate to
that effect. If you have any questions or need additional information, please do not hesitate to
contact me. With best regards, I am,

Sincerely,
WILLOUGHBY & HOEFER, P.A.
s/ Benjamin P. Mustian

Benjamin P. Mustian

BPM/amw
Enclosure

cc: Florence P. Belser, Esquire
Nanette S. Edwards, Esquire



BEFORE
THE PUBLIC SERVICE COMMISSION OF
SOUTH CAROLINA

DOCKET NO. 2007- -W/S

IN RE:

Application of Carolina Water Service,
Inc. for approval of acontract with
Murray Landings Townhomes, LLC

to serve Murray Landings Townhomes

APPLICATION

S N N N N N N

Carolina Water Service, Inc. (“Applicant” or “Utility”) hereby submits a contract
between it and Murray Landings Townhomes, LLC (“Developer”) for consideration by this
Honorable Commission under Vol. 26 S.C. Code Ann. Regs. R.R. 103-541 and 103-743
(Supp.2006). In support of this Application, Applicant would respectfully show asfollows:

1. Applicant is a public utility currently authorized to operate water and wastewater
systems under the jurisdiction of the Commission in Lexington County, as well as certain other
counties in this state. Its corporate charter is presently on file with the Commission and an
appropriate bond has been posted with same. A schedule of the current rates and charges for
Applicant’ s wastewater service has previously been approved by the Commission in Docket No.
2004-357-W/S.> Also, the Commission currently has pending before it in Docket No. 2006-92-
WI/S the Applicant’s request for adjustment of rates pursuant to S.C. Code Ann. § 58-5-240

(Supp. 2004).2

1 By way of its Order No. 2005-465 dated October 17, 2005, in Docket No. 2004-357-W/S, the Commission has
authorized Applicant to place the current rates and charges into effect under bond pursuant to S.C. Code Ann.
Section 58-5-240(D) (Supp. 2004) pending the outcome of its appeal in that matter.

2 As the Commission is aware, the Commission denied Applicant's request in Docket No. 2006-92-W/S by way of
Order No. 2006-543 dated October 2, 2006. Applicant subsequently petitioned the Commission for reconsideration
or rehearing of that Order. On November 27, 2006, the Commission issued a directive denying that petition and



2. The Applicant seeks approval of an agreement entered into between Applicant
and the Developer dated December 28, 2006 (“Agreement”), a copy of which is attached hereto
and incorporated herein by reference as Exhibit “A.” Under Article 1V, 8§ 1 of the Agreement,
Applicant will provide service to the proposed development pursuant to all of the terms,
conditions, rates and charges set forth in its existing rate schedule as are on file with this
Commission and in effect from time to time®.

3. Pursuant to this agreement, Applicant proposes to serve the Murray Landings
Townhomes (“Development”) which will consist of approximately one hundred sixteen (116)
townhomes and eleven (11) single family homes when completed. The Agreement provides,
inter alia, that Developer will construct all of the necessary sewer facilities (“Facilities’)
required to connect the proposed development to Utility’s facilities serving its designated
Friarsgate Franchised Service Territory, acquire all necessary easements and rights-of-way
(“Easements’) and convey such Facilities and Easements to Applicant. Performance of the
Agreement is conditioned upon its approval by this Commission.

4, The proposed development is within Applicant’s Commission authorized Service
Areain Lexington County and the area franchised to Applicant. Accordingly, no other public or
governmental utility is authorized to serve the proposed devel opment.

5. Pursuant Article 1I, 814 of the Agreement, Applicant has agreed to reserve
adequate utility capacity for up to one hundred twenty-seven (127) wastewater connections
located within the Development, for a period of three (3) years from such time as the Facilities

have been formally accepted by the Utility. After that time, the Utility shall not be obligated to

approving Applicant’s request to place rates into effect under bond, but no order by the Commission to that effect
has yet been issued.

3 Thus, upon implementation of the rates placed in effect under bond as requested by Applicant in its petition for
rehearing in Docket No. 2006-92-WS, and upon any subsequent revisions to rates which may result from any appeal
which may be taken from further Commission orders in that docket, the rates to be charged in the proposed
development would change.



reserve capacity for which no capacity fees have been received. Applicant submits that this
provision is warranted and in the public interest as it ensures that the Developer cannot
warehouse capacity such that other development may be discouraged by a potential lack of
available capacity. Further, the terms of this contract allow the utility to adequately engage in
planning for future operations.

6. Applicant submits that the public convenience and necessity will be served by the
approval of this Agreement. Applicant further submits that no hearing in this matter is required.
See S.C. Code Ann. 8§ 58-5-240(G) (Supp.2006).

7. All correspondence and communications regarding this matter should be sent to
the undersigned.

WHEREFORE, having fully set forth its Application, Applicant prays that the
Agreement, be approved; that a hearing on the within matter be waived or review of the within
application be expedited, and that Applicant be granted such other and further relief as the

Commission may deem just and proper.

s/ Benjamin P. Mustian
John M.S. Hoefer
Benjamin P. Mustian
Willoughby & Hoefer, PA
Post Office Box 8416
Columbia, South Carolina 29202-8416
803-252-3300

Attorneysfor Applicant

Columbia, South Carolina
This 29" day of January, 2007
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AGREEMENT FOR WASTEWATER SERVICE -
MURRAY LANDINGS TOWNHOMES
RICHLAND COUNTY, SC

Tlns Agreement is entered into this ﬂ? day of 2 TR, 2006 by and between
Murray. Landmgs Townhomes, LLC, (hereinafter referred to as “Developer™), and Carolina

Water Service, Inc., a South Carolina corporation (hereinafter refetred to as “Utility™).

WITNESSETH

WHEREAS, Developer is the owner of certainr real estate parcels containing |
approXimately 12 40 acres (TMS 001 800-01 052, 601800-01i015) that are located east of
Merchents Dnve and south of Artic Court near Irmo, Lexmgton County, South Carohna,

heremafter referred to as the “Property” (see “Exhibit 1”); and,
| WHEREAS, D_eveloper desires to develop the Property into a residentiel development to
be called “M'urté.y Landings Townhomes” which will containi approximately one hundred sixteen
(116) town homes and eleven (11) single family homes whenl completed; and,

WHEREAS, Utility is a public utility engaged in the business of furnishing sewer service
to the public in its designated Friarsgate Franchised Service Territory located in Lexington and
Richland Counﬁes, per the August 20, 2003 agreement with Richland County (hereinafter
referred to as “County™), and Property is located within the service territory. The Utility desﬁes
to have constructed and 1nsta11ed and the Developer desues to construct and install, the
wastewater collection facilities to serve the Property subJ ect to the terms and condmons of this
Agreement;

WHEREAS, Developer desires Utility to provide wastewater utility service witbin the
Properfy and Utility desires to provide wastewater utility service according to the terms and
conditions of this Agreement |

© NOW, THEREFORE in consideration of the mutual covenants as hereinafter set forth,
the-bar‘ues hereto agree as follows: .

ARTICLE]
Representations and Warranties of Developer

Developer represents and warrants that:

1. Developer is the owner of or is duly authonzed to act on behalf of the owner(s) of the

Property; and,
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Developer will cooperate fully with the Utility in any and all applications or petitiéns to
public authoi‘ities deemed necessary or desirable by Utility in connecfion with the
constructioh and installation of the Facilities contemplated by this Agreement; and,
Developer will convey to the Utility or otherwise vest.in the Utility ;ﬁch right, title and
interestjh and to such real estate as may be reasonably necessary 1o pérmit the Utility to
carry out the terms and conditions. of this Agreement; and,
| ,D'evelroper' will convey to Utility or provide by recorded subdivision pl_.ats such easeme;rcs
or rights of way as the Uﬁiity may reasonably iequﬁe for the Utility’s performance of its
obligations under this Agreement. “Any such plats, conveyanéés or licenées willbein

form reasonably satisfactory to Utility’s legal counsel.

ARTICLETI

Obligations and Construction of Facilities by Developer

Facilities
Developer shall construct and install all necessary wastewater collection facilities (in
accordance vﬁth applicable governmental and Utility standards and speciﬁcati’éns) to
serve the Prop'érty, including but not limited to mains, service latérals, Elder valves,. -
manholes, Mission Communications, Inc. remote monitoring unit 'fdr the existing Murray
Landings lift station, neW paved access drive to existing lift station with associated
recorded easement documents and other facilities as are reasonably required to provide
adeqﬁate wastewater setvice (herein referred to as the “Facilities”). Wastewater
collection mains will have a minimum diameter of eight (8) inches and wastewater
forcemains will have a minimum diameter of six (6) inches, except where otherwise .
appi‘o_ved by Utility. Developer shall intercbnneét the wastewater facilities to. Utﬂi’cy’ s
. existing gravi’_cy wastewater line located along Merchant Drivé as determ'med by Utili’;y.
| All materials used by the De\}eioper for said Faciﬁﬁes shall be new, ﬁisf—class, and
smtable for fhe usés_ made therevoff- Developer guarantees éll construction, materials,
workmaﬁship, and the uouble-ﬁee operation of thé Facilities (of any portion of the
| Facilities) for one yeér é.fter the Facilities (or such portion df the Facilitiés) are placed in
 service. | o
All Faciiities co_nétru-cted and installed by Developér pufsuant to this. Article II shall be,
conétru_cted end installed without cost or expense to County or Utility.
All plaos, speciﬁcatioﬁs and construction of the Facilities shall be in accordance with
applicable sté.ndards, requirements",v‘rules and regulations of all governmental bodies and

' regulatory agencies which may have jurisdiction thereover, and shall have received the
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. wntten approval of County and Utility before construeuon is begun which approval shail
not be unteasonably withheld or delayed
Deyel_op,er shall save and ‘hold County and Utility harmlessl from and against all suits or
clalms thet'rnay be based upon any injury to any person or property that may occur in the

_ course of the performance of the c’on'struction of the-Facillties by Developer or by anyone

- acting on Developer ] behalf or under Developer s supervrsron and control, mcludmg
but not hmlted to claims made by employees of Developer and Developer shall, at 1ts
own cost and expense pay all costs and other expenses arising thereﬁom or incurred in
connectron therewrth including reasonable attorneys® fees.

‘ Devel_oper shall obtain, in cooperatlon with County and Utility, all reqﬁisite permits and

. zomngand other approvals and all else required to eorrstruct the Facilities. |

“All of lhe Fac_lliﬁes installed by Developer pursuant to this Agreement shall become the

» properly'of County a8 irrstalled, with the exc,eptiorr of the individual service lines for :
whiehf each reeidential unit shall retain ownersllip and. maintenance responsibility.

. Developer shall execute all conveyances; licenses and other docmrrents reasonably
requested by County.and Utility as necessary-or desirable, in its opinion to ensure its
ownership of, ready access to, and operation and maintenance of the Facilities. Developer
shall eohvey thie Facilities to County free and clear of all liens, and shall furnish County '
with lien waivers in a form satisfactory to County’s counsel from Developer and from all
suppliers, subcontractors and: all others who furnish labor, equipment, rentals, or who
perform any services in connection with Facilities construction herein. Developer agrees
to provide to County and Utility documentary evidence, in form satisfactory to County
and Utiliry, sufficient to establish the original cost of the Facilities. County shall have, at

-all times, all right, title and interest in and to tlre Facilities.

Dereloper shall not have the right to connect individual lot service connections to the
Fecillties until such time as the Facilities have been’ formally accepted by the Utility,
written appror/als have been received from all governmental bodies and regulatory
agencieS'- which may have jurisdiction ﬂrereow}er, arrd all applicable connection fees have
been paid.

All eonrrecﬁons must be inspected by the Utility prior to backfilling and covering of any
pipes: Written notice to the Utility requesting an inspection of a connecﬁorivshall be
made at least forty-eight (48) hours in advance of the inspection, excluding weekends and

official Utility holidays.
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Should the Developer fail to comply with the foregoing inspection provisions, Utility
may refuse service to a connection until such time as the appropriate inspections have'

been completed.

: Develdper_ shall, prior to the transfer of the Facilities to County and Utility, grant

- permanent, assignable easements satisfactory to County and Utility, authorizing County

to own and Utility to operate and maintain the Facilities throughout the Property and
provi&ing;reasopably adequate rights of access.and working space for such purposes.

Developer shall, upon transfer of the Facilities to County, provide to County and Utility

' as-b_ﬁilt 'drawings (by both hard copy and electronic copy), permits, and all other

information reasonably required to operate, maintain, and repair the Facilities,
Devélqper shall submit to Utility a Plan Review Fee of three hundred dollars ($300) for
each phase of the de\relopment. Developer shall, prior to the final acceptance of each
development phase, or portions thereof, submit to Utility a one hundred fifty dollar
($150) Inspection Fee. Should the Facilities require additional inspection(s) due to
improper installation, defective or unapproved materials, the Developer shall pay one
bundred fifty dollars ($150) fdr each additional inspection required.

Upon Developer’s satisfaction of its obligations under this Agreement, Utility agrees to
reserve adequate utility capacity forv up to (127) sewer connections located within the
Property, fo; a period of three (3) years from the date of this Agreement. After such time,
no capacity shall be reserved for which no capacity fees have been received by Utility.

ARTICLE TII

Representations and Warranties of Developer

Developer will not, and will not permit by restricted land covenant, any owner of real

estate within the Property to.construct or maintain any private septic system in the

' Property.

Neiﬁher Developer nor any entity or individual affiliated with Developer has executed or

will execute any agreement with any lot purchaser in the Property, or any other parties or

~ made any representations to any such purchasers or other parties whereunder such

purchaser ar other parties have acciuired any interest in Facilities to be installed under this

Agreeihﬁ:nt. '



Exhibit A
Page 5 of 8
ARTI LE IV

_ _.Utility Semces, Cogecﬁon Fegs, Rates and Charges

Prior to the commencement of utility service, lot owners within the Property are
respotlsihle for the payment to Utility of sewer tcp-on or connection fees at the rate asin
effect »ffom time to time prior to the provision of utility service to any ot within the
Pfopcrty' "Such fees, usage and all other incideﬁtel rates and charges shall be rendered by
Utihty in accordance with Ut111ty § rates, rules and regulahons and conditions of service
on file w1th the South Carolina. Pubhc Serv1ce Comnnssmn (the “Commlssmn”) from
ttme fo ’ume and then in effect
Upon ms’rallatlon and acceptance of the Facilities by the County and the Utility and
payment ot_‘ a_11 apphcable connection fees, Uhhty agrees to supply all customers within
 the _.Property w1th adequate and customa.ry wastewater service and to operate, maintain
and .tepair. all Facilities as indicated herein, after acceptance by Utility and issuance of'

opetational'approvals by all regulatory authorities.

Commission Approyal
* Within thn'ty (3 0) days following the execunon of this Agreement Utility will file 8
petition with the Commission requesting approval of this Agreement, if necessary. All

terms and conditions contained herein are subject to Utility receiving said approvals from

the Commission.

ARTICLE VI

. General
Except as provided in this Agreement, neither party t_o,this Agreement shall be liable to
the other for failure, default or delay in performing any of its obligations hereundetj, if
soch failure, default or delay ie caused by strikes or other labor problems, by forces of
nature, ttnavoidable accident, fire, acts of the public enemy, interfereltce by eivil
authoﬁties, acts ot failure to act, decisions or orders or regulations of any governmental
or mlhtary body or agency, ofﬁce orcommt__ssioh,_gelays in receipt of materials, or any
other caose, whether of similar or dissimiiar .hature not w1thm the conﬁol of the party
affected and which, by the exerc1se of due d111gence, such party is unable to prevent or
overcome, except as otherwise provided for herein, Should any of the foregomg events
occu;r, the parties hereta agree to proceed with diligence to do what is reasonable and

necessary so that each party may perform its obligations under this Agreement
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Thefa_ilur‘e of either party hereto to enforce any of the br‘ovisions of this Agreement or
the waiver thereof m any instance by either party shall not be construeci as a general -
waiver or relinquishment on its part of any such provisions, but the same shall,
nevertheless, be and remain in full force and effect.

The representations, warranties and agreements contained herein shall survive, and
continue in effect. Utility agrees to indemnify Developer, its successors and assigns, and
hold Developer harmless againet any loss, damage, liability, expense or cost accruing or
resulting from any misrepresentations or breach of any representation; warranty orl
agreement on the part of Utility under this Agreement; Developer agrees to inderonify
Utility, it_s_ successors and assigns, and hold it and them harmless against any loss,
demege, liabili‘;y, expense or cost of Utility, accruing or resulting from any
misrepresentation or breach of any representation, warranty or agreement on the part of

Developer under this Agreement or from any misrepresentation in or material omission

- from any certiﬁcate or other docunnent furnished or to be furmshed to U’ahty by

Developer

* This Agreement sets forth the complete understanding between Developer and Utility,
and any amer_xdments hereto to be effective must be made in writing.

Noti'ces',_i qorreepdndence and invoicing required hereunder shall be given to Developer,
Ceuntyi and Utility at the following.addresses,_or at any other addresses designated in

writing by either of the parties subsequent to the date hereof:

If to Utility: ' :

Catrolina Water Service, Inc.
2335 Sanders Road
Northbrook, Hlinois 60062
Attn: Ms. Lisa Crossett -
‘Chief Operating Officer

If to County: : ’

o : Richland County Utilities
3506 Fernandina Rd. -
Columbis, SC.29210
Attn; Mr. Reynaldo Angoluan

Ifto Developer:
, Murray Landings Townhomes, LLC

557 Whiteford Way

Lexington, SC29072 -

Attn: Mr. Wade McGuinn

’ Delivery when made by registered or certiﬁed mail shall be deemed complete upon
ma.ilmg Dehvery by overnight courier shall be deemed complete when delivered.

ThJS Agreement may not be assigned by Developer without the written approval of

Utility, which approval shall not be unreasonably withheld. This Agreement shall be

.
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bigding upon and inure to the benefit of the parties hereto and_thé_,ir tespective successors
and assxgns
: 7.‘ ThlsAgreement shall be gaverned by the laws of the State of South Carolina. -
8. If th13 Agrgement is ﬁot executed prior to December 29, 2006, then the terms and

conditions contained herein will be. waived, with no further obligations or responsibilities

“to either party.

IN WITNESS WHEREOF, the parties hereto have set their seals the day and year

above first Written.

Carolina Water Service, Inc.

By: W

Is:  _ Vi< 5?,({;@@}\‘

Murray Landings Townhomes, LLC

R e
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